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transaction that the designated con-
tract market enters into involving the 
transfer of ten percent or more of the 
equity interest in the designated con-
tract market. 

(2) Timing of notification. The equity 
transfer notice described in paragraph 
(1) shall be filed electronically with the 
Secretary of the Commission at its 
Washington, DC headquarters at 
submissions@cftc.gov and the Division of 
Market Oversight at 
DMOSubmissions@cftc.gov, at the ear-
liest possible time but in no event later 
than the open of business ten business 
days following the date upon which the 
designated contract market enters into 
a firm obligation to transfer the equity 
interest. 

(3) Rule filing. Notwithstanding the 
foregoing, any aspect of an equity in-
terest transfer described in paragraph 
(c)(1) of this section that necessitates 
the filing of a rule as defined in part 40 
of this chapter shall comply with the 
requirements of 5c(c) of the Act and 
part 40 of this chapter, and all other 
applicable Commission regulations. 

(d) Delegation of authority. The Com-
mission hereby delegates, until it or-
ders otherwise, the authority set forth 
in paragraph (b) of this section to the 
Director of the Division of Market 
Oversight or such other employee or 
employees as the Director may des-
ignate from time to time. The Director 
may submit to the Commission for its 
consideration any matter that has been 
delegated in this paragraph. Nothing in 
this paragraph prohibits the Commis-
sion, at its election, from exercising 
the authority delegated in this para-
graph. 

[77 FR 36699, June 19, 2012] 

§ 38.6 Enforceability. 
An agreement, contract or trans-

action entered into on or pursuant to 
the rules of a designated contract mar-
ket shall not be void, voidable, subject 
to rescission or otherwise invalidated 
or rendered unenforceable as a result 
of: 

(a) A violation by the designated con-
tract market of the provisions of sec-
tion 5 of the Act or this part 38; or 

(b) Any Commission proceeding to 
alter or supplement a rule, term or 
condition under section 8a(7) of the 

Act, to declare an emergency under 
section 8a(9) of the Act, or any other 
proceeding the effect of which is to 
alter, supplement, or require a des-
ignated contract market to adopt a 
specific term or condition, trading rule 
or procedure, or to take or refrain from 
taking a specific action. 

§ 38.7 Prohibited use of data collected 
for regulatory purposes. 

A designated contract market may 
not use for business or marketing pur-
poses any proprietary data or personal 
information it collects or receives, 
from or on behalf of any person, for the 
purpose of fulfilling its regulatory obli-
gations; provided however, that a des-
ignated contract market may use such 
data or information for business or 
marketing purposes if the person from 
whom it collects or receives such data 
or information clearly consents to the 
designated contract market’s use of 
such data or information in such man-
ner. A designated contract market, 
where necessary, for regulatory pur-
poses, may share such data or informa-
tion with one or more designated con-
tract markets or swap execution facili-
ties registered with the Commission. A 
designated contract market may not 
condition access to its trading facility 
on a market participant’s consent to 
the use of proprietary data or personal 
information for business or marketing 
purposes. 

[77 FR 36699, June 19, 2012] 

§ 38.8 Listing of swaps on a designated 
contract market. 

(a) A designated contract market 
that lists for the first time a swap con-
tract for trading on its contract mar-
ket must, either prior to or at the time 
of such listing, file with the Commis-
sion a written demonstration detailing 
how the designated contract market is 
addressing its self-regulatory obliga-
tions and is fulfilling its statutory and 
regulatory obligations with respect to 
swap transactions. 

(b)(1) Prior to listing swaps for trad-
ing on or through a designated con-
tract market, each designated contract 
market must obtain from the Commis-
sion a unique, alphanumeric code as-
signed to the designated contract mar-
ket by the Commission for the purpose 
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